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Abstract: 

 

Purpose: The article's aim was a statistical analysis of rulings of administrative courts 

concerning local spatial development plans in Poland. Furthermore, statistical methods were 

proposed to verify regularities concerning the influence of administrative courts on spatial 

policy tools. 

Design/Methodology/Approach: The publication uses simple measures of structure 

differentiation. The analysis focused on the structure of validity judgments in 2010-2019 by 

16 voivodeships and Poland in general. For each of the V1, V2, V3, and V measures, the 

measure of ß monotonicity of the structure was determined successively. 

Findings: The role of the law in the spatial management system, should be remembered that 

while specific, detailed solutions must be adapted to the specific national system, it can be 

pointed out that this role cannot be excessive. 

Practical Implications: Confirmation of the validity of the problems diagnosed in the spatial 

management system is an essential contribution to discussing the state and directions of 

changes to the spatial management systems. The legal context of rulings questioning the 

validity of local spatial development plans is critical from the positive and negative effects of 

spatial management systems. 

Originality/Value: The legal context of the judgments seems to be very important and 

innovative from the perspective of positive and negative consequences related to spatial 

management systems. 
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1. Introduction 

 
Spatial management systems include a range of economic, legal as well as geographic 

conditions. The role of spatial policy tools at the local level is crucial in spatial planning. 

In different countries, they ensure (in diverse but similar ways) that the designation of a 

given area and the rules for its development are defined. They determine (from a broader 

perspective) the actual shape of the space of a given municipality and the scope of 

protection of environmental or cultural conditions. This is why the criteria determining 

the content and consequences of local plans are so important. In many spatial planning 

systems (including Poland), administrative courts play a vital but undefined role. 

Property owners complain to these courts about local plans, and the courts may dismiss 

such complaints and declare local plans invalid. This paper aims to statistically analyze 

the rulings of administrative courts concerning local spatial development plans in Poland 

and propose statistical methods to verify regularities concerning the influence of 

administrative courts on spatial policy tools. 

 

In the literature, there is an ongoing discussion both on the optimal classification of 

spatial management systems and their optimal characteristics. The context related to the 

legal implications of spatial policy tools also plays an important role. The approach of 

Newman and Thornley (1996), which is now referred to by most researchers, identifies 

several dominant features in the spatial policy systems concerned. However, it is clear 

that a comprehensive classification of the systems of individual countries, despite 

attempts (Nadin and Stead, 2008), is not entirely possible - there are too many bottom-up 

differences and social, cultural, or historical conditions (Getimis, Reimer, and 

Blotevogel, 2014).  

 

Therefore, it is far more appropriate to consider specific system-specific issues. 

Examples include flexibility in planning (Munoz-Gielen and Tasan-Kok, 2010) and the 

role of property rights in the planning system (Alterman, 2010; Nowak, Gagakuma, and 

Blaszke, 2020). Common trends of different countries can also be identified, as 

exemplified by Central and Eastern European countries (Altrock et al., 2016). The 

optimal degree of detail in spatial planning law is also debatable (Moroni, 2007). A vital 

tool for spatial planning at the local level, local development plans in different countries 

have different formulations - they can be both legal acts (France, Germany) and general 

guidelines (United Kingdom). 

 

Poland is an example of this first variant (Cotella, 2014). In this case, local spatial 

development plans are an optional tool (municipal councils may or may not adopt them 

for a given area). However, if they are enacted, they determine their intended use and the 

rules for developing specific buildings in a binding manner. Accordingly, any owner of 

real property covered by a local plan may file a complaint against such a plan with the 

administrative courts. The courts may declare the plans invalid or uphold them (either by 

dismissing the complaint - if they do not agree with the arguments contained in the 

complaint or by rejecting it - if the complaint is unsuitable for consideration for legal 

reasons). This is an example where the typically legal perspective strongly influences the 
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broader socio-economic effects (also shaped by spatial policy). It should be emphasized 

that in the case of Poland, serious problems have been diagnosed related to the enormous 

costs generated by spatial chaos (Śleszyński, Kowalewski and Markowski, 2018; 

Śleszyński et al., 2020). Spatial chaos, a result of uncontrolled development and 

problems related to the actual definition of public interest in spatial planning 

(Markowski, 2010; Parysek, 2017; Zybała, 2019), should be limited spatial policy tools, 

i.e., first, local spatial development plans. In practice, this is not the case. The legal 

perspective (which is also represented by administrative courts adjudicating on local 

plans) is not sufficiently sensitive to spatial order protection issues. The rights of 

property owners are much more favored, combined with the expansion of possibilities 

for uncontrolled development. The results of the first studies in this field confirm these 

trends (Nowak, Śleszyński, and Ostrowska, 2020). 

 

This paper analyses how court judgments (provincial administrative courts) concerning 

local spatial development plans in Poland have evolved in the years 2010-2019. Based 

on the Central Judicial Database of the Supreme Administrative Court, all judgments 

issued in the indicated periods concerning challenges to local spatial development plans 

were extracted, classifying three key groups: 

 

- judgments finding local plans invalid in their entirety; 

- judgments partially invalidating the local spatial development plans 

- judgments dismissing the appeals. 

-  

2. Literature Review 

 
From the perspective of the diagnosis of the spatial management system in Poland, 

the critical conclusion seems to be that during the period under study, the number of 

situations in which the courts declared local plans partially or wholly invalid did not 

decrease. This confirms earlier theses (Śleszyński, Kowalewski, and Markowski, 

2018; Parysek, 2017; Markowski, 2010) about the inefficiency of public authorities.  

 

However, this can be viewed from diverse perspectives. From the basic one - it will 

mean the inefficiency of municipal authorities. Despite subsequent analyses and 

recommendations, numerous mistakes are still made regarding local plans. Of 

course, it cannot be assumed (especially from the perspective of the entire spatial 

management system) that every invalidation is tantamount to a mistake on the part 

of the borough authorities. Much depends on the approach of the courts. Previous 

research (Nowak, Śleszyński, and Ostrowska, 2020) shows that, to some extent, 

courts in the Polish reality attach too much importance to the rights of property 

owners. For these rights, they can sacrifice the objectives related to implementing 

spatial policy challenges in the municipality (including the protection of spatial 

order).  

 

The results in this article are entitled to conclude that the situation has not changed 

in this respect. Moreover, while most of the invalidations of local plans (both in 
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whole and in part) can be explained by mistakes made by the municipal authorities, 

a significant part is related to the specificity of the judicial (or, more broadly, 

typically legal) approach to the spatial management system in Poland. In this 

context, the demand made by Moroni (2007) for an optimal simplicity of the spatial 

planning regulations looks justified. This will make it possible to limit any problems. 

However, this demand must not result in the possibility to shape the development 

even more freely than at present (on the contrary). It is still necessary to remember, 

for example, Cotella's (2014) view that the Polish system is far too liberal and favors 

particular interests of investors. The results of the conducted research confirm that 

not much is changing in this respect either. 

 

From the perspective of a broader verification of spatial management systems, the 

proposed research methodology's contribution seems essential. The possibility of 

classifying provinces from the perspective of court-administrative rulings is 

combined with a broader characterization of the conditions of individual provinces. 

Another research activity may be the analysis of the spatial development status of 

municipalities in individual provinces and verification of the extent to which a more 

active or more passive spatial policy (manifested, for example, in the number of 

local plans enacted, the frequency of their adoption, the designation of local plans) is 

associated with judicial consequences. Despite the differences, this methodology can 

be applied more broadly, including to other countries. An additional direction may 

be the analysis of the dynamics of changes in the analyzed case law using 

forecasting tools, which will indicate the case law's directions in the perspective of 

the coming years. Another direction of research may be the search for causal 

relations of such a line of jurisprudence in the broader context of planning processes.   

 

3. Research Methodology 

 

The study had annual series (2010-2019) for seventeen sites (16 voivodeships and 

Poland in total) and three variables denoted by symbols: 

CA – (Cancelled All) – annuls the plans in their entirety, 

CP – (Cancelled Part) – annuls the plans in part, 

CD – (Complaint Dismissed) – judgments dismissing complaints against the plans. 

 

The number of judgments in these three categories represents 100% of the decisions of 

voivodship administrative courts in the procedure of questioning the validity of local 

spatial development plans in Poland in each examined year. The stable structure of 

decisions invalidating plans (in whole or part) testifies to the repetition of mistakes in the 

planning process, which proves the imperfection of this procedure and the lack of 

reasons to change the wrong policy in this respect. On the contrary, the change in the 

structure in favor of the predominance of judgments dismissing complaints testifies to 

the increasingly better quality of the planning process, about which there are no grounds 

for rejecting planning documents. 
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In Poland, a total of 5152 court cases were recorded between 2010 and 2019, of which 

25.4% ended in a judgment dismissing complaints against plans, 46.6% of judgments 

declared plans partially invalid, and 28% of plans were invalid in their entirety (Figure 

1). The highest number of plans rejected in part (CP) and the lowest number rejected in 

full (CA) were recorded in the years examined. However, while the number of 

judgments (CP) and (CD) has been declining since 2016, the number of judgments to 

reject plans in their entirety (CA) has remained at a similar level throughout the period. 

The exception in all cases was 2012, when the number of judgments declined to 473, 

which was only reached again in 2018. 
 

Figure 1. Structure of court judgements concerning local spatial development plans 

in Poland in 2010-2019 

 
Source: Own study. 

 

Structural diversity has historically been measured differently (Leinster and 

Cobbold, 2012; Brown and Langer, 2016). Standard inequality measures such as the 

Gini coefficient were used in early econometric studies (Auvinen and Nafziger, 

1999). Later in the literature, one encounters many measures of distance and 

similarity of structures (Anderberg, 1973; Rao, 1977) using families of different 

metrics. Biological sciences, ecology, the classical Euclidean distance is often 

encountered (Champely and Chessel, 2002; Gower and Legendre, 1986). In contrast, 

Rao (1982) first proposed a diversity index that accounts for differences between 

objects (species), and quadratic entropy (Q) is defined as the expected dissimilarity 

between objects. Methods based on measures of entropy and measures of divergence 

(Ricotta and Marignani, 2007), among others, are used to study structural diversity 

and structural change. 

 

On the other hand, the simple measures of structural diversity used in this paper are 

used to assess their changes over time and are based on the relationship of the shares 

of a given component in the structure in the period and. The values of the measures 

of diversification of structures are in the range; weak structure differentiation means 

the indicator's value is close to zero, while strong structure differentiation means the 
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value of the indicator is close to unity. The measures proposed in the literature differ 

in their reaction to changes in components with different shares (Kukuła, 1996; 

Walesiak, 1983). For example, using Minkowski's distance measure, it is possible to 

propose measures of the diversity of structures responding differently to the 

structure's component shares: 

 

- a measure that responds evenly to changes in the level of components 

with different shares 

 

              (1) 

 

- a measure that reacts more strongly to the deviation of components with 

a low share (Clark divergence coefficient) 

 

                                                    (2) 

 

- a measure that reacts more strongly to deviations of components with a 

high share (Walesiak, 1983) 

 

                                                             (3) 

 

where: 

  – the share of the i-th component in the period prior to the survey; 

 – the share of the i-th component over the period considered; 

i= 1, 2, ...,k  – further components of the structure; 

t=0, 1, ...m  – subsequent years in the period considered. 

In addition, using the base period as a basis for the study, one can check the 

monotonicity of changes occurring in a given structure using a measure of 

monotonicity of the structure of the form (Kukuła, 1996): 

 

                                                                       (4) 

 

where: 

  – the share of the i-th component over the period considered; 

  – the share of the i-th component in the base period; 

t=0, 1, ...m-1 – subsequent years in the period considered. 
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The measure  takes the values , which, over the period considered, can be 

interpreted as follows: 

 

 the shares of the components form a monotone sequence; 

 there has been no change in the examined structure; 

 

In addition, the closer the indicator values are to unity, the more certain the results of 

future structural changes are. 

 
4. Results and Discussion 

 

The structure of validity judgments for plans in 2010-2019 by 16 voivodeships 

(objects) and Poland, in general, was analyzed. For each of the measures was 

determined in turn and in addition the Measure monotonicity of the structure. The 

measure evenly responding to changes in the level of components with different 

shares in all the objects and years under examination assumed minimum values from 

the interval 0.01-0.20 and maximum values from the interval 0.06-0.50. This 

indicates that in some years, there were voivodships with a large diversity of the 

examined structures, e.g., Świętokrzyskie voivodship, where most often the rejected 

resolutions constituted a small percentage about resolutions rejected in part or 

complaints dismissed (Table 1). 

 

Table 1. The Measure  variations in sentencing structures between 2010 and 2019 

Voivodeship 
2010/

2011 

2011/

2012 

2012/

2013 

2013/

2014 

2014/

2015 

2015/

2016 

2016/

2017 

2017/

2018 

2018/

2019 

Kujawsko-

Pomorskie 
0.34 0.29 0.24 0.05 0.05 0.17 0.26 0.13 0.19 

Podlaskie 0.09 0.19 0.33 0.19 0.31 0.22 0.07 0.04 0.08 

Pomorskie 0.03 0.11 0.32 0.20 0.10 0.10 0.09 0.25 0.12 

Śląskie 0.05 0.06 0.14 0.07 0.08 0.19 0.31 0.10 0.14 

Lubuskie 0.13 0.04 0.20 0.30 0.30 0.27 0.26 0.18 0.09 

Świętokrzyskie 0.50 0.38 0.20 0.24 0.20 0.23 0.50 0.21 0.21 

Małopolskie 0.02 0.04 0.03 0.03 0.07 0.10 0.09 0.04 0.09 

Lubelskie 0.19 0.15 0.46 0.42 0.25 0.09 0.14 0.16 0.10 

Łódzkie 0.02 0.07 0.15 0.09 0.11 0.08 0.05 0.21 0.24 

Warmińsko-

Mazurskie 
0.13 0.04 0.04 0.04 0.11 0.13 0.13 0.14 0.14 

Opolskie 0.23 0.25 0.26 0.35 0.12 0.24 0.35 0.25 0.21 

Wielkopolskie 0.07 0.12 0.10 0.18 0.03 0.03 0.18 0.19 0.13 

Podkarpackie 0.10 0.12 0.25 0.08 0.08 0.05 0.05 0.22 0.14 

Zachodniopomorskie 0.07 0.10 0.04 0.20 0.14 0.06 0.06 0.07 0.03 

Dolnośląskie 0.05 0.04 0.04 0.06 0.06 0.10 0.04 0.03 0.06 

Mazowieckie 0.21 0.06 0.07 0.03 0.09 0.11 0.18 0.33 0.05 

Polska 0.02 0.02 0.05 0.03 0.01 0.03 0.03 0.06 0.01 

Source: Own study. 
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Table 2. The Measure  variations in sentencing structures between 2010 and 2019 

Voivodeship 2010/

2011 

2011/

2012 

2012/

2013 

2013/

2014 

2014/

2015 

2015/

2016 

2016/

2017 

2017/

2018 

2018/

2019 Kujawsko-

Pomorskie 

0.35 0.30 0.23 0.07 0.06 0.18 0.28 0.16 0.24 
Podlaskie 0.10 0.19 0.38 0.23 0.32 0.25 0.08 0.04 0.09 
Pomorskie 0.03 0.13 0.43 0.28 0.12 0.11 0.13 0.29 0.16 
Śląskie 0.06 0.06 0.14 0.10 0.12 0.25 0.33 0.13 0.14 
Lubuskie 0.13 0.04 0.23 0.34 0.34 0.37 0.34 0.24 0.12 
Świętokrzyskie 0.84 0.83 0.19 0.60 0.60 0.59 0.63 0.23 0.32 
Małopolskie 0.02 0.05 0.04 0.04 0.08 0.12 0.12 0.06 0.12 
Lubelskie 0.19 0.24 0.65 0.66 0.46 0.16 0.17 0.19 0.10 
Łódzkie 0.02 0.12 0.20 0.12 0.13 0.07 0.08 0.22 0.26 
Warmińsko-

Mazurskie 

0.20 0.05 0.07 0.05 0.18 0.17 0.13 0.19 0.20 
Opolskie 0.25 0.60 0.66 0.39 0.12 0.39 0.49 0.39 0.29 
Wielkopolskie 0.08 0.13 0.13 0.22 0.04 0.06 0.22 0.24 0.18 
Podkarpackie 0.12 0.20 0.32 0.11 0.12 0.07 0.05 0.34 0.58 
Zachodniopomorskie 0.08 0.13 0.06 0.27 0.23 0.08 0.07 0.08 0.04 
Dolnośląskie 0.06 0.04 0.05 0.10 0.10 0.10 0.04 0.04 0.07 
Mazowieckie 0.60 0.19 0.33 0.21 0.13 0.24 0.17 0.62 0.00 
Polska 0.03 0.03 0.06 0.03 0.01 0.03 0.04 0.06 0.01 

Source: Own study. 

 

The Measure  which reacts more strongly to deviations of the components with a 

low share, in all the surveyed objects and years adopted minimum values from the 

range of 0.00-0.19, and maximum values from the range of 0.10-0.84. This indicates 

that in some years there were voivodships with a strong differentiation of the 

surveyed structures (again, the Świętokrzyskie voivodship stands out, where the 

resolutions rejected in their entirety were few (strong differentiation of the structure 

of the judgments), which indicates the absence of significant controversies in the 

planning process (Table 2). 
 

The Measure, which reacts more strongly to deviations of high contribution 

components, in all studied objects and years has minimum values in the range of 

0.05-0.32 and maximum values in 0.20-0.61. The lowest values close to zero 

occurred in Śląskie Voivodship in the entire period under study, which means no 

differentiation of structures in subsequent years. Additionally, judgments 

challenging local spatial development plans in whole or in part constituted 67-82% 

of all challenged plans. The lack of monotonicity in the structure of judgments 

indicates that the errors in the planning processes there are entrenched, and there is 

no improvement over time in favor of plans which the courts have no grounds to 

repeal (Table 3). 

 

Table 3. The Measure  variations in sentencing structures between 2010 and 2019 

Voivodeship 2010/

2011 

2011/

2012 

2012/

2013 

2013/

2014 

2014/

2015 

2015/

2016 

2016/

2017 

2017/

2018 

2018/

2019 Kujawsko-

Pomorskie 

0.50 0.45 0.42 0.18 0.18 0.35 0.43 0.31 0.36 
Podlaskie 0.24 0.38 0.47 0.35 0.47 0.39 0.20 0.17 0.24 
Pomorskie 0.14 0.29 0.44 0.36 0.26 0.26 0.25 0.40 0.27 
Śląskie 0.19 0.05 0.12 0.06 0.07 0.16 0.27 0.09 0.12 
Lubuskie 0.32 0.18 0.37 0.45 0.45 0.47 0.47 0.35 0.24 
Świętokrzyskie 0.68 0.59 0.41 0.42 0.31 0.44 0.65 0.38 0.36 
Małopolskie 0.12 0.14 0.15 0.14 0.22 0.27 0.22 0.16 0.24 
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Lubelskie 0.40 0.28 0.59 0.61 0.34 0.24 0.32 0.32 0.27 
Łódzkie 0.13 0.20 0.30 0.26 0.26 0.24 0.16 0.39 0.42 
Warmińsko-

Mazurskie 

0.28 0.18 0.16 0.17 0.29 0.31 0.31 0.30 0.29 
Opolskie 0.43 0.43 0.42 0.55 0.32 0.42 0.49 0.37 0.35 
Wielkopolskie 0.21 0.28 0.26 0.35 0.16 0.13 0.34 0.34 0.28 
Podkarpackie 0.25 0.24 0.39 0.23 0.22 0.18 0.18 0.38 0.34 
Zachodniopomorskie 0.22 0.25 0.16 0.35 0.29 0.21 0.20 0.21 0.13 
Dolnośląskie 0.19 0.17 0.17 0.19 0.19 0.28 0.15 0.14 0.21 
Mazowieckie 0.44 0.20 0.19 0.13 0.27 0.25 0.38 0.49 0.23 
Polska 0.11 0.12 0.19 0.14 0.06 0.14 0.13 0.20 0.08 

Source: Own study.  

 

In improving the quality of the planning process, the monotonicity of the changes 

occurring between 2010 and 2019 was additionally checked, taking 2010 as the base 

period. For this purpose, the measure for the structure of judgments concerning local 

spatial development plans was used (Figure 2). The radar charts show the results for 

individual sites (provinces). Values close to zero in successive years mean no 

changes occurred in the examined structure, which is visible on the graphs in the 

form of a large cluster of points near the center of the radar diagram. Changes in the 

structure of sentences are slight in Pomorskie, Śląskie, Łódzkie and Podkarpackie 

Voivodships. The most extraordinary fluctuations of the monotonicity measure are 

visible in the voivodships. The graph is very irregular (e.g., Małopolskie, 

Wielkopolskie), and the highest monotonicity in those where the areas inside the 

figures are the largest, at the same scale. 

 

The summary of the determined measures for each year under study can be summarised 

by basic descriptive statistics Table 4 below collects the mean and the interval (max-

min) of the determined measures from 2010 to 2019. 

 

Table 4. Statistics of measures of structure variation for the studied objects 

Voivodeship  
 

 
 

 
 

 
 

 

Mea

n 

Max-

Min 

Mea

n 

Max-

Min 

Mea

n 

Max-

Min 

Mea

n 

Max-

Min 

Kujawsko-Pomorskie 0.19 0.29 0.20 0.29 0.36 0.32 0.11 0.17 

Podlaskie 0.17 0.29 0.16 0.34 0.32 0.30 0.12 0.19 

Pomorskie 0.15 0.29 0.18 0.40 0.30 0.30 0.09 0.22 

Śląskie 0.13 0.26 0.16 0.28 0.13 0.22 0.09 0.23 

Lubuskie 0.20 0.26 0.18 0.32 0.37 0.30 0.11 0.15 

Świętokrzyskie 0.30 0.30 0.28 0.65 0.47 0.37 0.09 0.11 

Małopolskie 0.06 0.08 0.06 0.10 0.19 0.15 0.09 0.16 

Lubelskie 0.22 0.37 0.22 0.57 0.38 0.38 0.08 0.19 

Łódzkie 0.11 0.21 0.16 0.24 0.26 0.30 0.09 0.21 

Warmińsko-

Mazurskie 
0.10 0.10 0.11 0.16 0.26 0.15 0.14 0.11 

Opolskie 0.25 0.23 0.24 0.54 0.42 0.23 0.11 0.10 

Wielkopolskie 0.11 0.16 0.13 0.20 0.26 0.22 0.11 0.15 

Podkarpackie 0.12 0.20 0.15 0.53 0.27 0.21 0.09 0.18 

Zachodniopomorskie 0.09 0.17 0.09 0.23 0.22 0.23 0.09 0.22 
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Dolnośląskie 0.05 0.07 0.06 0.07 0.19 0.13 0.10 0.15 

Mazowieckie 0.13 0.30 0.18 0.62 0.28 0.36 0.08 0.26 

Poland total 0.03 0.05 0.03 0.06 0.13 0.14 0.10 0.20 

Source: Own study. 

 

Figure 2. Monotonicity measure of the  structure of local plan judgments for the 

study sites between 2010 and 2019 
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Noteworthy is the slight discrepancy between the mean value of the measure of 

monotonicity of the structure and the value for Poland as a whole of 0.10, which means 

that there were no significant changes in the examined structure of judgments 

concerning local spatial development plans in the surveyed years in the Polish planning 

system. Additionally, the fact that in the last nine years in Poland (in total) there was a 

69-75% prevalence of plans which were rejected in whole or in part in judgments does 

not reflect well on the quality of the local spatial development plans, which were passed, 

and is not a good indicator of changes in this respect. 

 

5. Conclusion 

 
Confirmation of the validity of the problems diagnosed in the spatial management 

system is an essential contribution to the discussion on the state and directions of 

changes in spatial management systems. The presented results should be seen in this 

context. Long discussions on the state of spatial planning in Poland (with the 

participation of various governments) do not bring significant results. An important 

problem here is the context of legal-spatial relations. When discussing the role of the 

law in the spatial management system, it should be remembered that while specific, 

detailed solutions must be adapted to the specific national system, it can be pointed 

out that this role cannot be excessive. Its excess leads to replacing spatial dilemmas 

with formal dilemmas, often detached from the essence of the matter. The number of 

court cases in Poland concerning local spatial development plans confirms an excess 

of legal regulations and legal perspective in the spatial management system.  

 

The above conclusions lead to the conclusion that further analysis of this issue is 

necessary. The legal context of the judgments seems to be very important from the 

perspective of positive and negative consequences related to spatial management 

systems. 
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